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1. Claims 1-14 have been examined. 
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Drawings 

2. The drawings are objected to because in figure 9, "maintehance should read 
"maintenance"; "finace" should read "finance" and "commercical" should read 
"commercial". Correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Schlueter, Jr. et al (US 5,974,124) in view of Walker et al (U.S. 5,794,207). 

As per claim 1 , Schlueter et al teach: 

"a communication network" (see column 4, lines 19-31); 

"a plurality of first, second, and third information processing apparatuses 
connected to each other, through the communication network, each of the first, second, 
and third information processing apparatuses having calculation processing means, 
storage means, and transmitting/receiving means" (see figure 1 and summary of the 
invention). 
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Schlueter et al do not expressly show, "each of the first information processing 
apparatuses being located at a respective supplier of contact lenses and contact lens 
articles, each of the second information processing apparatuses being accessible to at 
least one contact lens user, and each of the third information processing apparatuses 
being located at respective ophthalmic examination departments". However, the 
collecting of medical information would be performed the same whether the information 
processing apparatus (see figure 1) is located in a family doctor's office or in a 
ophthalmologist's office. Further, lines 18-28 of column 2 and lines 58-67 of column 4 
show that medical readings are taken in practitioners' offices, laboratories or directly by 
the users using portable devices. Thus, having the computer system in a doctor's office 
or in a contact lens seller or in the user's home, would not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). It would have been obvious to a person of ordinary skill in the art 
at the time the application was made, to know that the computer system shown in figure 
1 would be located in a contact lens seller, an ophthalmologist office or in the user's 
home and that the location would not affect how the data would be transmitted. 

Schlueter et al teach transmitting/receiving of medical information, such as heart 
rate, blood pressure, weight, body fat, etc, from primary computer 100 to any remote 
computer 50 connected to the network (see column 5, lines 25-67). The remote 
computer 50 is programmed to automatically access the primary computer 100 and 
transmit the data to the primary computer or receive data from the primary computer 
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(see column 4, lines 1-18 and column 6, lines 6-20). Schlueter et al also teach of 
medical readings taken in the medical practitioners 1 offices and laboratories that are 
uploaded to a centralized database via a common network or the Internet. If the Internet 
is used, adequate security precautions are taken to prevent unauthorized access to the 
information (see column 2, lines 38-44). Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the application was made, to know that to 
transmit data via the Internet, the Schlueter et al system would register its users and 
assign them password as this is a well known method to control access to customer 
data in the Internet. 

Schlueter et al do not expressly show, "means for transferring at least one of a 
registration number, an identification of an ophthalmology examination department, a 
contact lens price, contact lens care articles price and a deadline for price payment from 
the respective first information processing apparatus to the second information 
processing apparatuses and means for transferring at least one of a registration 
number, name, age, sex and a password from the respective first information 
processing apparatus to the third information processing apparatuses and the 
transmitting/receiving means of the third information processing apparatuses includes 
means for transferring at least one of a registration number, name, age, sex, a selling 
date, contact lens information and eyeball diagnosis information from the respective 
third information processing apparatus only to the first information processing 
apparatuses." However, the transferring of information from one processing apparatus 
to another processing apparatus would be performed regardless of the type or kind of 
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data being processed. Thus, this descriptive material would not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). It would have been obvious to a person of ordinary skill in the art 
at the time the invention was made, to collect from a customer different types of 
diagnosis data and to transmit or receive diagnosis data from one processing apparatus 
to another. The subjective interpretation of the data does not patentably distinguish the 
claimed invention. 

Further, the claim that the data is transmitted from the third processing 
apparatuses only to the first processing apparatuses would not patentably distinguish 
the claimed invention from the prior art. Schlueter et al teach a system where medical 
diagnosis data is transmitted and/or received from a primary computer 1 00 to remote 
computers 50. Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the application was made, to know that whether the Schlueter et al 
system would choose to transmit data only from a remote computer located in a 
ophthalmologic department to the primary computer located in a contact lens seller 
would be a business decision that would not affect how the step of transmitting the data 
is performed. 

Schlueter et al fail to teach, "the transmitting/receiving means of each of the 
second information processing apparatuses include means for transferring an 
application for contract from each of the second information processing apparatuses to 
each of the first information processing apparatuses". However, Walker et al teach the 
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transmission of electronic contracts via a network, such as the Internet (see column 4, 
lines 13-20). Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the application was made, to know that the Schlueter et al system would 
transfer an application for a contract as taught by Walker et al. The contract would allow 
to legally bind customers to the Schlueter et al services. 

As per claim 2, Schlueter et al do not explicitly teach, "wherein each of the 
information processing apparatuses includes one of a cathode ray tube and a liquid 
crystal display." However, this feature is deemed to be inherent to the Schlueter et al 
system as lines 1-31 of column 4 show that the system is entering data to the primary 
computer and if the primary or remote computer does not have a monitor where the 
user could see the input data, the system would be useless. 

As per claim 3, Schlueter et al teach: 

"wherein each of the information processing apparatuses includes one of a key 
board, a scanner, a mouse, and a bar code reader." (see figure 1). Official notice is 
taken that it is old and well known in the computer art the input devices like keyboards, 
and scanners. 

As per claim 4, Schlueter et al do not explicitly teach, "wherein the storing means 
comprises a read-only memory and a random access memory. However, this feature is 
deemed to be inherent to the Schlueter et al system as the system is using computers 
to transmit data, and it is well known in the computer art that computers have read-only 
and ram memories. 
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As per claim 5, Schlueter et al teach, "wherein the transmitting/receiving means 
is a modem." (see column 6, lines 6-19); 

Claims 6-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schlueter, Jr. et al (US 5,974,124) in view of Fajkowski (U.S. 5,905,246). 

As per claim 6, Schlueter et al teach: 

"a network" (see column 6, lines 6-20); 

Schlueter et al do not expressly teach, "a plurality of processing apparatuses 
connected through the communication network, and divided into a first group and a 
second group, the first group comprising information processing apparatuses installed in 
facilities of contact lens sellers, the second group comprising information processing 
apparatuses installed in ophthalmology examining departments and storing data 
including at least one of name, age sex, date of diagnosis, eyeball diagnosis of a 
contact lens user, contact lens information, and contact lens selling date, obtained from 
diagnosis of the contact lens user in the ophthalmology examining department where 
the respective information processing apparatus included in the second group is 
installed, and transmitting the data through the communication network to the 
information processing apparatuses included in the first group". However, Schlueter et 
al teach of primary and remote computers connected through a communication network, 
that transmit and receive medical diagnosis data, such as heart rate, blood pressure, 
weight, body fat, etc. (see column 5, lines 40-67). The primary and/or remote computers 
could be located in the medical practitioner's office, in a store or in the user's home (see 
column 4, lines 1-18). 
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Schlueter et al do not expressly teach that the primary computer 100 is installed 
in facilities of contact lens sellers and that remote computer 50 is installed in 
ophthalmology examining departments and that the storing data includes at least one of 
name, age sex, date of diagnosis, eyeball diagnosis of a contact lens user, contact lens 
information, and contact lens selling date, obtained from diagnosis of the contact lens 
user in the ophthalmology examining department where the respective information 
processing apparatus included in the second group is installed, and transmitting the 
data through the communication network to the information processing apparatuses 
included in the first group. However, the transmitting steps would be performed the 
same regardless of the data and the location of the information processing apparatuses. 
Thus, this descriptive material would not distinguish the claimed invention from the prior 
art in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made, to transmit from one computer to another any type of data because 
such data does not functionally relate to the steps in the method claimed and because 
the subjective interpretation of the data does not patentably distinguish the claimed 
invention. In other words, although the Schlueter et al system transmit diagnosis data 
such as heart rate and blood pressure and the claimed invention transmits other type of 
data such as date of diagnosis, name, sex, etc, these difference would not patentably 
distinguish the claimed invention from the prior art. 
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Schlueter et al teach, "a portable recording media, the plurality of information 
processing apparatuses having at least one of means for writing data in the portable 
recording media, means for reading data from the portable recording media, calculation 
processing means, storing means and transmitting/receiving means" (see figure 1 , item 
20 and 22 and column 4, lines 58-67); 

Schlueter et al fail to teach, "the information processing apparatuses included in 
the first group processing and controlling the data, determining a registration number 
based on the data, recording at least one of the data and the registration number in only 
one of the portable recording media for a respective contact lens user, the medium 
having a password for the respective contact lens user. However, Fajkowski teaches a 
portable device where a registration number and a password is used to identify the user 
for the purpose of compiling marketing data in a point of sale location (see column 8, 
lines 32-62). Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the application was made, to know that the Schlueter et al system would 
include a registration number and password to access the data in its portable device, as 
taught by Fajkowski. The use of security precautions such as registration names and 
passwords to prevent unauthorized access to data would be an obvious feature to 
implement in the Schlueter et al system, as taught by Fajkowski. Neither Schlueter et al 
nor Fajkowski teach that the portable device is used by a contact lens users but it would 
be obvious to a person of ordinary skill in the art that the portable device would be used 
by anybody who wants to store data electronically and download or upload the data to 
another periphery device. 
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Schlueter et al fail to teach, "determining an exchange time for contact lens 
based on date of diagnosis, the contact lens selling date, and kind of contact lens, at 
least the exchange time for the contact lens being supplied to a contact lens user upon 
supplying of a contact lens." However, it was known at the time of the application that 
merely providing an automatic means to replace a manual activity which accomplishes 
the same result is not sufficient to distinguish over the prior art, In re Venner, 262 F.2d 
91, 95, 120 USPQ 193, 194 (CCPA 1958). For example, simply automating the step of 
determining when the contact lens needs to be replaced would yield no enhancement 
other than the known advantage of increased speed. The end result would be the same 
when compared to the manual method. 

As per claim 7, Schlueter et al do not teach, "wherein only the information 
processing apparatuses included in the second group have means of correcting the 
eyeball diagnosis information." However, if the processing apparatus is installed in a 
department of ophthalmology, it would have been obvious to a person of ordinary skill in 
the art at the time the application was made to know that the eyeball diagnosis could be 
changed because the department of ophthalmology would be the one making the eye's 
diagnosis in the first place. 

As per claim 8, Schlueter et al do not expressly teach, "wherein the contact lens 
user can write information in the portable recording media." However, Schlueter, Jr. et al 
teach that patients can take their own readings using their own portable devices (see 
column 4, lines 58-67). It would have been obvious to a person of ordinary skill in the art 
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at the time the invention was made, to know that the same portable recording medium 
would be used by a contact lens user to record contact lens information. 

As per claim 9, Schlueter et al do not teach "wherein each of the portable 
recording media has a respective password." However, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to include a 
password to the Schlueter et al portable device for added security. Because the 
Schlueter et al portable device is recording confidential medical information, adding an 
access code or password would be a useful and obvious feature to implement. 

As per claim 10, Schlueter et al fail to teach, "wherein the plurality of information 
processing apparatuses can read data from all of the portable recording media and 
write the data in all of the portable recording media". However, Fajkowski teaches a 
system where peripheral devices could read and write data into portable recording 
media in a point of sale system (see abstract and summary of the invention). Therefore, 
it would have been obvious to a person of ordinary skill in the art at the time the 
application was made, to know that Schlueter et al would include interfaces that would 
allow the peripherals devices, such as computers, to read and write data into portable 
devices, as taught by Fajkowski. This feature would allow the Schlueter et al's portable 
devices to be used in a point of sale environment, as taught by Fajkowski. 

As per claim 11, Schlueter et al do not teach, "wherein each of the information 
processing apparatuses includes one of cathode ray tube and the liquid crystal display." 
However, this feature is deemed to be inherent to the Schlueter et al system as lines 1- 
31 of column 4 show that system is inputting data to the primary computer and if the 
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primary or remote computer does not have a monitor where the user could see the input 
data, the system would be useless. 

As per claim 12, Schlueter et al fail to teach, "wherein each of the information 
processing apparatuses includes one of a keyboard, a scanner, a mouse, and a bar 
code reader." However, Fajkowski teaches a portable recording device used in a point 
of sale system that includes a keyboard, a scanner, a mouse and bar code reader (see 
abstract). Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the application was made, to include the feature of reading and writing data into 
a portable device using a scanner and bar code reader to Schlueter et al, as taught by 
Fajkowski. This feature would help the Schlueter et al system to be implemented in a 
point of sale environment. 

As per claim 13, Schlueter et al do not explicitly teach, "wherein the storing 
means comprises a read-only memory and a random access memory. However, this 
feature is deemed to be inherent to the Schlueter et al system as the system is using 
computers to transmit data, and it is well known in the computer art that computers have 
read-only and ram memories. 

As per claim 14, Schlueter et al teach, "wherein the transmitting/receiving means 
is a modem." (see column 6, lines 6-19). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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o Kimura teaches a method of manufacturing spectacles by obtaining accurate 
frame shape information without performing a frame shape measurement in the 
spectacle store. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 703-306- 
5933. The examiner can normally be reached on 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W STAMBER can be reached on 703-305-8469. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
308-6165 for regular communications and 703-308-6306 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 





Daniel Lastra 
August 26, 2001 
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